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The Mediation Bill had passed through the Legislative Council on 15 June 2012.
The “"Mediation Ordinance will comes into effect very soon.
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REERE Committee Members: /)N

HRE (XR) Andrew CHIU Ka-yin (Chairperson)

&z Priscilla AU Shuk-fun Dear Members,

BRiEE Vincent CHAN Shu-ching

PRI Astor CHAN Wai-sim I feel honor and grateful as being one of the elect-

PRANE Fiona CHAN Chau-wun ed Council Members in our first open nomina-

RI£=1H Vicky LAU Wai-ki . . .

BEH Jacky LAW Chi-kei tion and election for the Council of the HKMC. I

R Steven LEUNG Chi-yee and other elected Council Members can deeply

Bt CM KWOK feel the care and expectations from you. As it is,

fage £l Leo YAU Lut-pong we dare not neglect our responsibilities, to work

and to serve for you and for the Centre.

The Newsletter T#0%g ,, acts like
our communicating bridge between
HKMC and you. It keeps you posted
on the latest news and development of
the Centre. I would like to thanks all
my committee members for their devo-
tion and effort on this newsletter. Now,
you are cordially invited to read in de-
tails and interact with us. Thank you.

h’
Committee Chairperson Andrew Chiu (left), President Jango Chan (centre), Andrew CHIU Ka'yin
Vice President Francis Law (right) and PR & Membership Committee Memebers Chairperson
LESIRHFREGL), ERMEERFID), AIFREREGORAZEEZRERS PR & Membershlp Committee
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President’s Message & RIEE

Dear Members,

It is my honor and pleasure to write to you as the President of the
Hong Kong Mediation Centre (“HKMC”) elected by the Council on
31 May 2012. The HKMC was established in 1999 and has been
committed in the promotion of mediation in Hong Kong. The HKMC
is now one of the reputable professional mediation organizations and
is widely recognized in Hong Kong, the Mainland and throughout
Asia.

I always bear in mind that our success is based on the contributions

of members who have shown the highest standard of integrity and
professionalism over the years; all past and current council members
and volunteers who have devoted their valuable time to run the Centre; and all staff at our secretariat who
have been working so hard for members under limited resources. In spite of all these, we are well aware of

the numerous challenges ahead of us.

The coming years are full of challenges and proprieties. We are heading for the formation of the Hong
Kong Mediation Accreditation Association Limited (“HKMAAL”), welcoming the Mediation Ordinance,
preparing for the 3rd Asian Mediation Association Conference 2013 at the third quarter of 2013 and sched-

uling for the office removal in September 2012.

On 2 April 2012, we accepted, in accordance with the resolution of the Extraordinary General Meeting, the
financial implications for the 3rd Asian Mediation Association Conference 2013. The preparatory works
for the Conference are in good progress and we have also set up an audit team which is headed by indepen-

dent members to monitor the budgets and expenses of the whole project.

On 15 June 2012, the Mediation Bill was passed in the LegCo and the legislation of the Mediation Ordi-
nance has completed. This marks an important milestone to the Hong Kong mediation community. Hong
Kong is now one of the few places in the world that has a Mediation Law passed. The HKMC should be

proud of its contributions to the mediation development in Hong Kong.

Accompanying the Mediation law, the HKMAAL will be set up by the founders including the HKMC, the
Law Society of Hong Kong, the Hong Kong Bar Association and the Hong Kong International Arbitra-
tion Centre. The drafting of the M&A of HKMAAL is now in progress. We are striving for the eventual
grandfathering of all our members by the HKMAAL and are confident that our tireless efforts will witness

satisfactory result which we will announce as soon as we learn of it.
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President’s Message DZENGE

In view of the aforementioned challenges, we shall plan ahead strategically to prepare for the changes and

to protect the very interests of our members. To match with the future mediation environment after the
formation of HKMAAL and to maintain the continuity of the HKMC thereafter, reviews have been carried
out on the content and standard of our training programs and qualification requirement of Instructors and
Assessors. The two Vice Presidents, Mr. Kenneth Chow and Mr. Francis Law, have taken the lead to for-
mulate a holistic and strategic plan on the future development of the HKMC. Chairpersons of all relevant

committees are also participating wholeheartedly in the planning.

The HKMC continues to seek ways to provide values to our members. To cope with the training needs
and mediation services development, we have decided to move to a more spacious premise in a more con-
venient location for members and the mediation public. The new office we have in mind is located in the
Success Commercial Building in Wan Chai district which covers approximately 2300 square feet and will
accommodate our secretariat, a training room for 40 participants and several meeting rooms for members
to hold conference for mediation services. It is expected that the services of the new office will commence
in September 2012. The two vice-presidents and I are now leading a working group to oversee this under-

taking.

We need members’ support to achieve our goals. Let’s join hands to make things happen!

In closing, I would like to take a moment to thank all our members for making this professional centre what
it is today. I especially want to thank all the committee chairpersons and members for their hard work and
innovation. I encourage you to become active in the many opportunities this Centre is offering, and look
forward to the coming months with great anticipation as we continue to lay down a more effective frame-
work from which the HKMC will grow.

Best Regards,

Jango CHAN Man-shing

The President of
the Hong Kong Mediation Centre
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The Hong Kong Mediation Centre (“HKMC”) is growing with wealth of talents when we entered the year
of Dragon. The Extraordinary General Meeting (EGM) of the HKMC was held on 9 February 2012 and

was attended by 78 penal members. During the EGM, 11 new Council Members were elected through open

nominations. We thank all attending members of your enthusiastic participation and comments.

(Report: Fiona Chan Chau-wun)
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The List of 2011-2012 Council Members:

President Mr. CHAN Man Shing, Jango

Vice-Presidents Mr. CHOW Lam Fai, Kenneth

BEESLE Mr. LAW Wai Hung, Francis
Bs Council Members
BRA BRBIERM Mr. CHAN Siu Hong, Honby
HRERE Cllr. CHIU Ka Yin, Andrew
BEZELE Mr. KWAN Wai King
REESTE Mr. LAI Tung Chai
MEBSEE Mr. LAM Yu Ching
ZIFEREER L Mrs. LAU KWAN Lai Yin, Jane
EFEMTE Mr. SHAM Sau Sing, Andy
i ES e Mr. TANG Kim Sung
iR A+ Mrs. WEN FUNG Yuet Shan, Julia
BiEZETE Board of Governors
BRI ET Mr. TANG Chi Wang
(rEEREEERESTR/SAESE) (Immediate Past President and Chairman of the Board/Ex-officio Council Member)
B {RE TA26m Ir. TSANG Ping Chiu, Paco
(FIERAEEES) (Past President and Governor)
FgRRRIE/ T 12Em Ir. Prof. LEUNG Hai Ming, Raymond
(BleaRNESERE/EAREE) (Founding President and Governor/Ex-officio Council Member)
Pk R ERTJIP Ms. SIU Wing Yee, Sylvia, JP
(FIERMESERS/EAREE) (Past President and Governor/Ex-officio Council Member)
ZEREEBIIP Mr. LEE Wai Man, Maurice, JP

AIERAESES/ERES)

(Past President and Governor/Ex-officio Council Member)
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Cover Story: Mediation Ordinance

The Legislative Council supported and passed the Mediation Bill on 15 June 2012, and it will come into
effect very soon. The object of this Ordinance is to promote and encourage mediation as a way of dispute

resolution and protect the confidential nature of the mediation communications.

Statutory protection to mediation communications

Prior to the enactment of the Mediation Ordinance, the confidentiality of mediation communications was
protected by way of private agreement between parties and between mediator and parties, expressed in
the confidentiality clause in an Agreement to Mediate. Mediation Ordinance has clearly defined mediation
communication to mean anything said or done, any information and documents prepared or provided for
the purpose of or in the course of mediation. The Ordinance offers statutory protection in confidentiality

which restricts the admissibility of mediation communications in evidence.

The Ordinance emphasized that mediation communications shall generally remain confidential. Section 8
of the Mediation Ordinance specifies the circumstances that mediation communications may be disclosed
without the leave of the court. As for admissibility in evidence, section 9 stipulates that mediation com-
munications may be admitted in evidence only with leave of the court. It seems that such a provision helps
to clarify the ambit of non-admissibility in the course of litigation and civil proceedings. The statute im-
poses no sanctions of breaching confidentiality clause, yet civil remedies, namely damages and injunction
are available, or the party can file a complaint of breaching confidentiality via professional bodies, if that

relates to the conduct of the mediator.

Accreditation of Mediators

The Ordinance defines mediator as an impartial individual who assists the parties to the dispute to identify
issues; generate options; communicate with others and reach an agreement regarding the resolution of the
dispute. The Ordinance, however, is silent as to how mediator is accredited. The Bills Committee had a
discussion with the Chairman of the Mediation Task Force, and they agreed that an industry-led, single
non-statutory mediation accreditation body should be set up. Hence, the Hong Kong Mediation Accredita-
tion Association Limited (“HKMAAL”) will be set up to deal with the matters relating to accreditation of
mediators. The Hong Kong Mediation Centre, the Hong Kong Bar Association, the Law Society of Hong
Kong, and the Hong Kong International Arbitration Centre are the founding members of HKMAAL and
each can nominate one ex-officio member as representative. The HKMAAL will consist of not more than

10 council members including 4 ex-officio members.

Conclusion

The Mediation Ordinance reiterates the confidentiality in mediation and it offers a statutory protection to
mediation communications. With this legal framework implemented, the application and use of mediation
will be further encouraged and developed in Hong Kong. Notwithstanding that the Ordinance is silent as to
mediator accreditation, a single, non-statutory accreditation body, HKMAAL is expected to be established

in near future, and Hong Kong Mediation Centre will be one of the founding members.

(Text: Leo YAU Lut-pong)
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Mediate First Conference

Mediate First Conference, organized by Hong Kong International Arbitration Centre (“HKIAC”), Depart-
ment of Justice and The Hong Kong Mediation Council, was held at the Hong Kong Convention and
Exhibition Centre on 11 and 12 May 2012. Hong Kong Mediation Centre (“HKMC”) was the Platinum
Sponsor to the Conference and 141 panel members attended the Conference. In his opening remarks, the
ex-Secretary for Justice, Mr. Wong Yan Lung SC, JP, mentioned four major mediation service providers,
namely the Law Society of Hong Kong, the Hong Kong Bar Association, the Hong Kong International
Arbitration Centre and the Hong Kong Mediation Centre, would be founding members of the Hong Kong
Mediation Accreditation Association Limited (“HKMAAL”), the industry-led single accreditation body.
Mr. Wong Yan Lung SC, JP expected that the Memorandum and Articles of Association of the HKMAAL
would be finalized and registered at the Companies Registry within this year. “This will no doubt be a major
milestone in the development of mediation in Hong Kong.” Mr. Wong added.  (Report: CM KWOK)
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st Shanghai-Hong Kong Commercial Media-
' e tion Forum was held in Shanghai on 3 March
== 2012. Hong Kong Mediation Centre was one of
4 the conference luncheon sponsors and support-
ing organizations. 40 members of mediation
profession in Hong Kong attended the confer-

ence.

(Report: Andrew CHIU Ka-yin)
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Seminar on Mediation Legislation &&J&%;% {558 RE

NHBERLAGREBERES
£ (AREHIER) BBRK
SEE - HBHEEA
BIRFEAEZEEFTEMEE
EAXRgrlaeRAZBHIR
REIBRE  TEEAER
ANYBEOIHSENTER
RERIUMNE—RAREERE

' A RAHE TEBRARER
AEBEERAR ) AFE)NENER - @BERSI TEE—AN\TNEESMT - FEN
FAERTMREBINANEEERCKEAAR - ADERR T REABRNAA - ELEMLREE]
BRI AR SR ARARES - BRENSEMRATREERSMESTREABRED
ZBPHRBRARRORE — MR EAREMAEY - SAREXERRENERE - 88
RNERUZANES 2L - FRIREORBEERINRBRESOXEIRE - Bt - REIR
R REERBTERRE  ARAMSEEERN - EAREEREIITE - FEFEIBREAH
ABIRBNER - SRIREENEEUEREXINEE - (G EE5)

The PR & Membership Committee (“PRMC”) invited
Mr Simon Lee, Deputy Law Officer (Civil Law) and
Professor Raymond Leung Hai Ming, our founding
president to be our guest speakers of a seminar brief-
ing Mediation Ordinance immediately after the Bill
was passed in June. Purpose of the seminar was to
help our members to gain a better understanding of the
implications of presecribed legislation, and beware of
forthcoming development of the proposed single ac-
creditation body, the Hong Kong Mediation Accredita- -
tion Association Limited (“HKMAAL”). The seminar (EEEE) ABEERNREEE AHEEREAEEEDY
was well received and attended by over 180 members. #5EE - BREREMAIEL - QBB RRBHBIE

Mr. Simon Lee explained to members silent features
of the Ordinace and emphasized that the purpose of
the Ordinance is to promote mediation. Despite the
Ordinance does not require mediators to be accred-
ited by HKMAAL, the establishment of HKMAAL
helps promoting mediation to the public by exerting a pg
high standard expected on mediator and which would &
instill confidence in mediation. Professor Leung add-
ed that the Mediation Ordinance has been a critical
milestone by providing a legal framework to stipulate
proper communication requirements in mediation. As
far as accreditation is concerned and whether existing
members would become qualified members under the
new HKMAAL, Professor Leung opined that flexibil-
ity should be maintained for the proper development
in mediation. A balance should be struck between the
costs of mediation and training of mediators, else its
flexibility could be compromised.

BB ERERIBNEL R EMREaNRRE TR

(Report: Leo YAU Lut-pong) WERITEE
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Misunderstanding Mediation — A perfect storm

Since the Practice Direction 31 came into operation, mediation service is gradually receiving its attention
but there are still queries on usefulness and applications of mediation. We invited Ms. Maureen Mueller,
an experienced mediator since 1997 to deliver a talk on the topic of “Misunderstanding Mediation — A per-
fect storm” on 29 November 2011. She illustrated with real case examples of situations and factors where
mediation would be appropriate or not. She also explained various factors to be considered when preparing

for and holding a mediation meeting. 77 participants joined the seminar.
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Al Orientation 3rd and 4th

Each of us would have benefit from coaching tips from Assistant Instructors (“Als”’) when when we were

attending the 40-hours mediation training course. The objective of assigning Als to group role-play exer-
cise during the training course is to ensure the practical skills taught by instructors are effectively related
and explained to course participants. Panel members who are interested to become Als are required to at-
tend the Orientation prior any Al appointment. During the Al Orientation, panel members will be briefed
their roles and requirements, and their tasks such that they can support instructors to facilitate role play
exercise more effectively and to give precise and appropriate comments. Two Al Orientations were con-
ducted on 15 December 2011 and 27 June 2012, with 128 panel members attended.
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Assessment Role-player Training Workshop

The Assessment and Accreditation Committee announces that it is a pre-requisite requirement for all panel
members to attend the Assessment Role-player Training Workshop before they are eligible to act as role
players in the accreditation assessment. We will hold similar workshops to help our members to understand
the criteria and details of the assessment. The workshop uses interactive approach like having live dem-
onstration of do’s and don’ts as a role player, small group discussions and practices and have assessors to
share their experiences. A proper and good role-player is after all be “a bridge” connecting between can-
didates and assessors by leading candidates skillfully to show their skills and their potentials in becoming

a mediator. Last workshop was held on 18 January 2012, with 97 members attended.
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Mediation, where the law permits, is confidential

“Can I tell the third parties about the process of the mediation if they ask about it?” How would you
respond as a mediator? How does “confidentiality” helps in the mediation process? On 3 February 2012,
we are pleased to invited Mr. Tu Ting Kwok to explain to our members in details about confidentiality

and privilege applicable to mediation process.

(¥RE: BRFMEE Report: Fiona CHAN Chau-wun)
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Letters to Editor E K

Do you have any comments relating to the HKMC, mediation or the mediation industry? Send your letter
to PR & Membership Committee. Email: newsletter@mediationcentre.org.hk
(We reserve the right to edit submissions for length and clarity)
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B89 % (A Member’s Sharing)

ER—EAHRNEEZATRNITHREE » PARERRSZXIBMBNRNEZE  (EHFAE - EF
PN LTS IARAOKAR Y | RRESESE - 2ESEENER - B E — @
E 3£ R ERE (common grounds) » £ [A] A= (common goals) » FE £ 3£ [F]FEZE (common needs)F5F - &
W WARINEZER  BERATGEAZ—LEENIT » {MIRAEERE » SO HE R ERAE
REER  APIFEREREESRA KBRS o KEKRAMPELSENIRR » 4 IR
SERHE—EERESR - LB AFENKA @ ZI0F% - EXFAREFTNEER > BlaskE
REBIFEW > FIHK TR > —REAERERNAR > RMEEERNEE © (X E#l3)

sk ok sk ok sk sk ok ok sk ok sk sk sk sk sk sk ok sk sk sk sk s sk ok sk sk sk ok sk ok ok
R EEE (A Mediator’s Record)
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