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# Editorial Room

’ With an increasing interest

—1 from the general public in
m mediation  services  and
demand for quality mediators,
the Hong Kong Mediation Centre (HKMC)
has stepped up in many areas to enhance our
professional standing through the provision
of training services and active participation in
various mediation schemes. “Publications
Committee” is tasked to bring the HKMC to a
broader audience and to cultivate an open
forum for our members to share their views
and experiences.

I am pleased to recruit a group of dedicated
members joining the committee -- Andrew
Chiu, Peter Cheng, Jeffrey Cheng, Lai Tung
Chai, Conita Leung, Rosita Lui, Catherine Ng,
Albert So, Bonnie Wu, Ivy Yeung, Jamie Chan
and Rick Wong (Staff). Each of them come
from different professions and backgrounds,
and all are excited to work towards the same
goal of bringing you a new look of our
quarterly newsletter - researching
developments and issues on mediation,
bringing you news about the HKMC, and

many others.

As you may notice, our newsletter is now
named “#13” in Chinese, pronounced as ‘hé
qi’ in Putonghua. “#!” is taken from the
teaching of Confucius “The Analects” --
“ .- the gentlemen agrees with others
without being an echo---” . This word can
simply interpreted as ‘harmony’, the
underlying cause of the HKMC mission of
promoting mediation in dispute resolutions
and building a more harmonious community.
Despite diversified profiles of our members,
we share the same belief and work hard
towards the same goal.

7=

%" literally means ‘air’ or ‘oxygen’. We
hope this newsletter will spread the news of
the Centre like oxygen in the air, bringing our
members closer together and you will find
new insights from the different topics we
selected for you.

As you will read from the
Chairman’s Report, our Chairman
highlights =~ there  are  great
opportunities ahead for mediation
services and we need to get prepared, to
participate, and to stay abreast of the
developments.

= y7

For our first issue of “#15”, we like to bring
you with different views about the merits and
limitations of mediation. In addition, we
explore in detail a particular industry sector
where mediation can be applied for disputes
resolution. Further, you can find out more
about the recent activities of HKMC,
including the CPD requirements.

We also have a good interview with the
President Judge Chen Kui of the No.2 Court
of Dongguan City sharing the development of
mediation in China and the cooperation
scheme with the HKMC. Do watch out for
the next issue for the story.

I hope you will enjoy reading “Fl%” , our
new quarterly newsletter. On behalf of my
team, I personally look forward to hearing
your comments, critics and suggestions,
which would help us to bring you more
interesting and insightful discussion and
sharing. Please email us your comments to
newsletter@mediationcentre.org.hk . #

Vincent Shek
Chairperson & Editor-in-Chief,

Publications Committee
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# President’s Report

Dear Members,

First of all, I would like to take this
opportunity to thank you for your active
support to the HKMC in the past year.

Embracing the changes

Following the Civil Justice Reform came into
effect on April 2nd 2009 and the issuance of
the Practice Direction 31 - Mediation on
January 1st 2010, the Department of Justice
released in February a “Report of the Working
Group on Mediation” to propose areas of
changes and actions for promoting the greater
use of ‘mediation” as an alternative dispute
resolution procedure, with an underlying
objective to encourage early settlement
without going through a trial process.

/A

I‘? For us to understand more about the
implications of the proposed changes in legal
landscape, we had invited The Hon Mr.
Justice Lam to deliver a speech on "Civil
Justice Reform and the Development of
Mediation” during the “Asian Mediation
Association Annual General Meeting” held in
March 2010. In April, we collected your views
and compiled response letters to the two
consultation papers - “Report of the Working
Group on Mediation” and the “Proposed
Establishment of an Investor Education
Council and a Financial Dispute Resolution
Centre”. While the Department of Justice is
yet to publish the final guidelines, we are
optimistic and confident that mediation
services will be in greater demand and be
widely used at commercial and community
levels.

Challenges and Opportunities

Thanks to the local media’s interest and the
reporting of the subject recently, the general
public is more familiar with the mediation
concept itself; however, there is still a lot to do

to fully appreciate the nature, uses and
benefits of the mediation. Hence, to position
our Centre as a professional mediation body,
we have actively discussed opportunities with
the government and different associations to
develop mediation schemes that can benefit
the wider public. I am pleased that “The Joint
Mediation Helpline Office” has formally been
set up assisting litigants to seek mediation
service and referring cases to one of the eight
members under the scheme, of which the
HKMC is one of them.

Future development

To reach out further to the community, we
have entered a pro-bono mediation service
agreement in May with the Democratic
Alliance for the Betterment and Progress of
Hong Kong (DAB). We are in better position
to actively serve the community (by taking in
the cases referred by the 18 district offices of
DAB), and to support our members practicing
their mediation skills.

. .
Looking ahead, we shall continue
promoting mediation through education and
training, developing cooperation schemes,
and to participate in activities to enhance our
representation locally and in China. I
encourage you to join our future activities and
Continuing  Professional Development
workshops, not only for the networking but
also tapping into each other’s mediation
experience. Each of us has a role to play to
promote mediation services, and together, we
build a professional image for ourselves and

the HKMC. #

Paco Tsang

President
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While advocating mediation, do not

demonize proceedings

There was a news reporting
potential split between two
brothers over the ownership and

{ Management issues of a famous
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holding company) in Central. Whilst the

eldest brother openly expressed his interest to
settle the fights with his younger brother
peacefully (according to the Hong Kong
Economic Times, dated July 22nd 2010) but he
finally reverted to the High Court for
approval of winding up the company as an
option.
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*News & Viewpoints

It is yet known if the two brothers will finally
reach an agreement that best addresses their
needs and interests.

We may ask, * Can mediation help?’

Encouraged by the successful case settlements
through mediation in many countries like the
United Kingdom, Canada, Australia and
China, the Secretary of Justice of Hong Kong
SAR has advocated actively in different
forums the need for incorporating mediation
as an integral part of dispute resolution
mechanism in Hong Kong.

The issuance of the Practice Direction 31, and
the set up of the Mediation Information Office
in January 1st 2010 are two critical moves to
facilitate more effective use of mediation in
commercial and community disputes.

However, Cheung Tat-ming, an Assistant
Professor at the Department of Professional
Legal Education of the Hong Kong University,
called for a cautious use of mediation
procedure because of the limitations in the
application, and the over-promotion on
mediation would undermine the rules of law.
In his article “Mediation and Justice”,
reported in Ming Pao Daily, May 10th 2010,
Cheung cited an example used by the
Judiciary Department to illustrate his point -
while advocating mediation, do not demonize
proceedings.

The case involved the deceased father left an
estate of HK$300 million to his eldest son with
a will to donate all to charities for supporting
democratic developments in China. The other
two children disagreed and demanded equal
splitting of the money.

The legal proceedings of the case went on for
more than 10 years and the case was finally
settled through mediation, which took only
two to three days. The agreement was to set
aside 10% of the money for charitable purpose
while the rest of estate was equally split
among the 3 children.

Cheung argued that on the one hand,
mediation did its merits to resolve the dispute
efficiently and effectively, the result may have
been satisfactory to the two children
appealing against the original will; on the
other hand, the mediation result may not
reflect or respect the true will of the deceased
father.

Cheung argued that the objective of the Civil
Justice Reform is to ensure legal proceedings
are conducted and judicial decisions are made
within a reasonable time and at reasonable
costs for these types of cases, rather than
boasting mediation as a magic cure for all
types of litigations. #

Editorial Board
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# Know A Bit More - Property Transactions
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Property Transactions

If we are lucky enough, we all want to

have a place of our own and call it
‘home’. But, the price tag is not cheap,
and indeed, it is a big decision to buy a
property in Hong Kong. So, what do the
following data mean?

Despite the slowdown of
the property market at
some stage by either
external economic factor or
fiscal measures, on the
whole, both the users and
investors continue to invest
in the property market,
believing property is a

Asslgnement

LS LE

better long term investment
4113030610 and, for some, to make

speculative profits.

Whatever the reasons behind property sales
or purchases, both the vendor and purchaser
need to take time and energy to identify the
right property and to engage various parties
to assist them throughout the process (see
Chart 1). Certainly, an experienced real estate
agent would make the transaction as smooth
as possible. The challenge of course is finding
the right agent from a pool of more than
29,000 licensed real estate agents. Even if the
agent has good track record, there is no
guarantee that the transaction is hassle-free,
before, during or after. Some of those hassles
may turn out to be disputes (see Table 1) that
either cause the deal to be cancelled or lead to
litigations for damages.

We hope this article will help you, as a
mediator, to understand a bit more about the
subject and to get prepared for when handling
related property dispute cases.
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Chart 1 : Typical Process of Property Transaction

# Know A Bit More - Property Transactions
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# Know A Bit More - Property Transactions
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What are the common disputes?

With the exception of intentional frauds or
misrepresentation by the vendor/purchaser,
or the real estate agent, most of the disputes
relate to missing or inaccurate details in the
Property Information document, or failures to
clear vendor’s title on the property, or
conduct relevant checks on any encumbrances
against the property or document contractual
duties, terms and conditions as verbally
agreed during the negotiation stage. Some of
disputes simply relate to agent commission or
mistrust due to poor communication.

Based on the EAA Newsletter - ‘Horizons’,
there were 189 complaint cases in the first
quarter of 2010, but there were no reporting of
the complaints categories. We try to identify
possible disputes at each transaction stage
using past cases handled by the EAA. It is
best read as a ‘reference’ when conducting
background research for the mediation case.

Sl YL et el
Table 1 - Possible Disputes

T phPER =

Examples

SHES A PORIE (Y | A - PR

sales / purchase a
property B PUPI et

ﬁ@@%ﬁﬁiﬁ

PTG o R
,F'II\T)

BB T o mor ) iR

16 RIFFAUPIE R o RIS A bl or updated Property Information,
Eifial which later claimed by Purchaser

Engagement to o {45@ REIR 3;?”F'Jg~ﬁj ]'#FA%'EILJ@'
S T ERRf ,H&e liﬁ'i“u mold | Estate Agent - fail to conduct

EﬂiﬁWyE

e B H(H )/*‘@ﬁ%‘—i‘“ ?ﬁﬁﬁﬁ:
RSPV

Procedural - Property Information

YRRy | o Vendor - fail to provide complete

that the information is misleading

validity and completeness check,
esp around vendor’s ownership
on the property, land usage and
any impediments imposed

e Vendor / Estate Agent - fail to
document clearly the property
inspection arrangement (e.g. time
of inspection, property keys)
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# Know A Bit More - Property Transactions
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| E'E'%ﬂj ”% commission, esp when the agent
represents both vendor and
purchaser
e Agreement not dated or outdated
without entering into a new one
TR " Property Inspection
%y gﬁ*ﬁ%fﬁ*ﬂ o Pk PO - J2EAUSEER] TP | e Estate Agent - arrange property
r?%ﬁlf‘z?iﬁflr Al F{fjﬁﬁ R AEMIFTC &3 inspection outside specific hours
U] E"[ﬂj H[J:L’}i]; and without vendor’s approval
Property o Pk (Nl - 3* glRET 2 qﬂﬁg e Estate Agent - fail to advise

Inspection and
Negotiation of
the deal

@%F@EEJ : 7vl— ffr BRI
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purchaser the property’s special
conditions and the implied risks
(e.g. reinstatement needs due to
structure alternation, building or
court order, bank’s custody, etc)

e Purchaser - fail to enquire
enough information and later
regret on making the offer (e.g.
clearance of vendor’s liability or
any outstanding fees, tenant
vacancy arrangement, suspect
the property is “haunted” or
with quality issue due to low
asking pricing)

FIT SR AR

R AN [ Bl i
K2 WL PRI
= ["F:fz‘jérﬁ NI (=

. %@@@-&fﬁ%@”*ﬁ%@
e

. gr'ﬁtJ(i )/I:F#\ . QYS‘E%IﬁF
%ﬁﬂ‘[%%@ﬁ%ﬁﬁ%F

Negotiation

e Estate Agent - improperly push
vendor/purchaser to make
decision, or to ask additional

commission  for facilitating
negotiation

e Estate Agent - fail to convey or
conceal real asking/offering
price

e Vendor/Purchaser - fail to
provide clear instruction to

Agent to negotiate on their
behalf
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T LR Fin Examples
e R B ]:A[,%i«‘ aE AL Before signing the Agreement

o Py [NFI - 2 ?Jfr‘i} I:F it | o Estate Agent - fail to check
Signing of R A /‘[1\ SR AL 9 authority or legal capacity of

Provision Sales
and Purchase
Agreement

IR~ YR 7Jg T B
PRI PR A Hn
E [rJﬁLIEIJ ’}}%f;ﬁwm {

S5l mpu
@ﬁﬁfyﬁi*ﬁﬂﬁﬁﬁ%w
gﬁﬁlf[;%i’ »H TE‘H%I:F[[EIIééiJ ”:J /VE
FIRE =

signing parties, resulting in
voiding the Agreement or
delaying the transaction process

e Estate Agent - fail to get written
confirmation from vendor [/
purchaser on negotiated terms

e Vendor/Purchaser - fail to
verify all negotiated terms being
clearly documented in the
Agreement

A

[ENIC &, )/fF %ﬁ A ETCa

(K 2= JJ@?’{%'_VV%L{’?EKJH

fB o I3 st sy 2 bl

*”@ RELE T]‘fﬂ'fé@fﬁaé@ﬂj};
FEPR T = ARG R IR 5 A

Er'l;['[\

During / After signing the
Agreement

e Purchaser has doubt on owner’s
ability to repay the loan for
redeeming the property title

e [Estate Agent - urge parties to
sign the Provision Agreement
without including all details

FHI IR A

Signing of
Formal Sales and
Purchase
Agreement

Er'_‘['J(ﬁ\/_r )/ I:F " -El'_ﬁj flj%{ '\Eir
Rl ) T S
%«,’ﬁw A AR =
Pk I“Qﬂ%' - REFYpEESLE
IR e (ﬂﬁ o1 R ‘@
=+ [ﬂlgn}ﬁ,ij—ligkyqj&ug;j I L
%= Eﬁ')

e Vendor/Purchaser - Vendor
disagree on the procedure when
the transaction involving

‘Confirmor’ and a new
purchaser as ‘sub-purchaser’

e Estate Agent - fail to deliver
cash incentives promise after the
completion of whole process
(usually for 1st hand property)

TS C R -

T ) - RE RS E

e Vendor - fails to redeem the

BT B AR > JVEEIEE o e g property title at the date of
0 B delivery
Signing of o WHH ) - RIS T | e Vendor - fails to leave the
Property lg_ AL I:ct':g‘g:@e P »74-,}:}4 E 4 agreed items with the property
Assignment EFI' '*[J e DPurchaser - unable to secure
o BIF - AU ks Ijﬂ[%ﬁ, i mortgage in-time for the final
§W@ﬁﬁ R payment
{4 o BURk FRIRI 13"€J HIF4% - F%"%y | o Estate Agent - fail to disclose
HE EIFET l?ﬁj;&[  PLETSME potential conflict of interest or
Overall b%”ﬁrﬂr & relationship with vendor /

B (S ) 2L - IR PR
ERT o E
P T B )

purchaser

e Estate Agent / company - fail to
perform services as agreed
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How can the parties - vendor / purchaser /
real estate agent - settle their disputes?

Initially, the parties may try to resolve their
disputes through direct discussions and
negotiate for settlement, with or without
involvement of their legal representatives.
They may agree on certain actions in order to
complete the transaction. If the negotiation
fails, the transaction can be cancelled at the
last minute. In some cases, one or both parties
may decide to bring their disputes to the court
for claims of damage.

If the vendor / purchaser believe the real
estate agent or the company has breached the
duties as stipulated in the Estate Agents
Ordinance (“EAO”), the vendor / purchaser
can lodge a complaint with the EAA for
investigation and disciplinary sanctions. If the
EAA finds the complaint is substantiated, it
can issue a warning or fine the agent or the
company, or suspend / attach condition /
even revoke the agent’s (or the company’s)
license should the disciplinary committee
finds the case a serious breach of duties.
However, the EAA has no statutory power to
order any monetary compensation caused by
misconduct or breach of duty by the agent /
the company. In that case, the complainant
(vendor / purchaser) can only file the claim
through legal proceedings.

Actually, the parties can consider alternative
dispute resolution like mediation and
arbitration, which are relatively less costly
and time consuming, to work out their
mutually agreed solutions. With the PD31-
Mediation came into effect on 1 January 2010
and recent publicity on mediation, there will
be growth in demand for mediation services.
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# Know A Bit More - Property Transactions

What do mediators need to know when
handling property transaction disputes?

Get prepared!

Like any other mediation cases, the mediator
needs to ask for relevant documents, and to
conduct research on the case background in
order to formulate a mediation strategy.

@\ — Case analysis is very important
6{_}& L because the mediator can evaluate

—%24" the nature of disputes and to
assess if the disputes are procedural,
substantive or psychological. Then, the
mediator can establish initial hypothesis of
the parties’ needs and their negotiation
strategy, and prepare relevant questions to
verify parties’ claims and to facilitate parties
to explore options from different angles.
These are nothing new from what we learn

from the mediation training.

Another preparation is about venue
arrangement, especially if the parties invite
their legal representatives to attend the
meeting as well. The meeting room needs to
be big enough and the venue must have
separate meeting rooms for caucus.

For a tripartite mediation session, ie involving
the real estate agent, the vendor and the
purchaser, it would take much longer
preparation time to research and to read
background  information. = During the
mediation session, the mediator needs to
remain patient and be attentive to keep all
parties engaged at the same level of interest.
Hence, the mediator can prepare a tentative
time schedule to effectively guide the
discussion and to exercise better time

management throughout the process.

What are the resources available to help our
members better equipped for handling
property related cases?

/é% o There are a lot of on-line resources
5\\\“//// and printed materials covering

(" topics like property sales, building
management, real estate business, etc. The
following web sites provide broad coverage of
issues and current topics of property
transactions. In addition, members can tap
into our 400 plus members’ network to seek

professional inputs or experience sharing.

Estate Agent Authority (EAA) -
http:/ /www.eaa.org.hk/welcome.htm

EAA is a statutory body established in 1997
under the Estate Agents Ordinance. It
oversees licensing and regulates practices of
estate agency (individuals and companies) in
Hong Kong. The web site contains good
reading references and collections of past
disputes handled by the EAA:

e Publications - click “Resource”

e DPast cases - click “Resource” - then
“Books and Pamphlets”

e Inquiry hearings - click “Inquiry Hearing”,
each with brief background and if the case
was settled successfully or not

e Guide to purchasing property and other
relevant information - click “Consumer’s
Corner”

Community Legal Information Centre (CLIC)
- http:/ /www.hkclic.org/ch/index.shtml

Real Estate transaction -
http:/ /www .hkclic.org/en/topics/saleAndl’
urchaseOfProperty/index.shtml
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# Know A Bit More - Property Transactions

CLIC, funded by the Department of

Justice of the HKSAR, was

established in 2005 by the China

Information Technology and Law Centre

(jointly operated by the Faculty of Law and

the Department of Computer Science of the
University of Hong Kong).

Effectively, it is a web site containing legal
topics relevant to daily lives in Hong Kong for

the general public to search and to access in a
quick and no-cost manner. It also contains a
list of useful web links (basically government
departments and agencies) for further

information search. #

i

Rosita Lui
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Perspective on Advanced Mediation
Training,

Class of C002-2009 was a special ﬂ

learning experience. For most of us,

by Conita Leung

the training course was a new adventure. We
come from diverse backgrounds - human
resources, IT, legal, construction, management
consulting, banking, marketing, social work -
but we did not know what to expect from the
40-hour training over five Sundays.

As the course progressed, we quickly realized
that it was not easy to be a mediator. The
course, delivered by a team of experienced
mediators, aimed to provide the training for
the participants to develop the necessary
mediation skills. Much emphasis was put on
the practical application of the skills through
role-plays.

The course has brought us together, a group
of participants, who are motivated to pass the
accreditation examination (a more imminent
goal at the time) and to maintain our own
network of support in the future.

We still meet
regularly to update ourselves any news about
mediation training and opportunities.

Looking back, the course has enhanced our
interpersonal skills that are applicable to our
daily personal and professional lives. It has
indeed been a special personal development
experience. #
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Continuing Professional Development (CPD)

program

The CPD program aims at systematically
maintaining, improving and broadening the
knowledge and skills as well as continuously
developing our panel members’ personal
qualities necessary for the execution of
professional ~ duties  throughout  their

mediation practice.

Starting in January 2010, panel members of
HKMC are required to complete a minimum
of ten CPD points (5 CPD points from training
activities and 5 CPD points from professional
activities) over a period of two consecutive
years.

Training Activities

Training includes the participation in courses,
lectures, seminars, conferences, presentations
and workshops in the following disciplines:

e Mediation-related skills (communication,
negotiation, facilitation skill, problem-
solving techniques, etc)

e Contract law and related legal training

e Conflict management and other dispute
resolution mechanisms

The above list may not be exhaustive. HKMC
will organize CPD activities in order to
facilitate our panel members to meet the CPD
requirements.  Panel members may also
achieve CPD requirements through attending
activities organized by other professional
bodies (prior approval must be obtained from

HKMCQ).
Professional Activities

Panel members are also encouraged to obtain
CPD points by serving as Instructors or
Assistant  Instructors during mediation
courses, Actors or Assessors in mediation role

play examinations as well as Mediators in pro
bono cases.

CPD Records and Renewal of Membership

Panel members are responsible for the
accurate recording and maintenance of their
CPD records. You may download the CPD
record form and submit your records via
HKMC website. Panel members are required
to submit such records showing that they
have satisfied CPD requirements when
renewing  their  annual = membership.
Members who failed to do so may result in
termination or suspension of their

membership with HKMC.

For details of the CPD program, please visit
our website.

CPD Activities Highlight

The Membership and CPD Committee is
dedicated to providing our quality and
The first
experience sharing session was held on 13

practical training activities.

August. Upcoming events include
negotiation skills training, mediation skills
enhancement and talk on legal costs
calculation. Watch out for our emails! If you
have any queries or suggestions, please feel
free to contact our Membership Executive Mr.
Rick Wong at

rickwong@mediationcentre.org.hk#

Mrs. Alison Siu
Chairperson of Membership and CPD
Committee
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Associate Membership of the Hong Kong
Institute of Arbitrators

We are pleased to form a member
introduction scheme with the Hong Kong
Institute of Arbitrators (HKIArb), liaised and
facilitated by one of our founders and
Chairman of Board of Governors, Ms. Sylvia
Siu JP. The registered and paid-up panel
members of the HKMC are eligible to apply
for the Associate Membership of the HKIArb,
entitling free seminars and use the title
“AHKIArb” on their name cards. Those who
are interested can download the application
form from the web site
(http://www.hkiarb.org.hk/), and return the

completed application form with a cheque of
HK$1000, payable to “Hong Kong Institute of
Arbitrators” to the HKMC for initial
registration. Admission is strictly at the

discretion of the HKIArb. #

Listing of Accredited Mediators for the
Building Management Cases

Lands Tribunal introduced a mediation pilot
scheme in early 2008 to encourage the use of
mediation to resolve disputes relating to
building/ property management, and
tenant/rental cases. The Building
Management Mediation Co-ordinator’s Office
(BMMCO) was then set up to facilitate the
provision of mediation services. Information
of the BMMCO can be browsed at this web
site -

http://mediation.judiciary.gov.hk/tc/mcos.html

Accredited Mediators who want to join this
scheme can download the “Entry Form” from
this web link -

http://www.judiciary.gov.hk/en/crt _service
s/pphlt/pdf/entry form 2009.pdf,

and return the completed form to the

corresponding address. #
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Join the DAB Mediation Scheme Panel

HKMC has launched a pro-bono Mediation
Scheme in May with the Democratic Alliance

for the Betterment and Progress of Hong
Kong (DAB) to provide community mediation
services to all 18 districts in Hong Kong.
Accredited Mediators who want to be listed
on the DAB mediation panel can download
the form “Invitation to Join the DAB
Mediation Panel” from HKMC web site, and
return the completed form to the Centre for

further processing. #

Pilot Project on Community Mediation

Venues

The Public Education and Publicity Sub-
group of the Working Group on Mediation
launched a pilot project in May 2009 to
provide community venues for the purpose of
mediation.

Two venues have been assigned - Henry G.
Leong  Yaumatei = Community  Centre
(Kowloon) and Leighton Hill Community

Hall (Hong Kong). Please visit HKMC

website for more information. #

Meeting Room Booking at the HKMC

Panel members can enjoy a 50% discount in

hiring rooms in HKMC centre. Meeting
rooms needs to be reserved by phone two
weeks in advance and check for availability.
Once registration is confirmed, the member
needs to return a completed application form

and payment within three working days.
Please visit HKMC website for more

information. #
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| %Eﬁ‘ﬁﬂﬂﬂ BIEES Court Judgments related to Mediation
| 1
ffwééf% H Elfjgﬁﬁﬁi* (=t %P Fﬁi%};pﬁi ? ﬂ* How much do you know about mediation in
HI T ri % i [?ﬁ W g a’* T Fu[ Hy o~ F.L% nj Hong Kong? When will the judge refer
i F H[ IR ﬁ oL A A i Y jj parties to mediate? There are two useful web
3{.“» T % n;T EX )Fﬁ_ il “[fﬁfk links containing brief background of the cases
| R AT T’J i J—%H that underwent mediation and some of them

were successfully settled.

H#wr AT

http.//med|at|on judiciary.gov.hk/tc/judge
ments.html http://mediation.judiciary.gov.hk/en/judge

s el e el p = ments.html
A s R Ak - *IJEJi—?'} ments.nimt

http://legalref.judiciary.gov.hk/Irs/commo o
n/ju/judgment.ijsp?L1=HC#H3 http://legalref.judiciary.gov.hk/Irs/commo

n/ju/judgment.jsp?L1=HC#H3
(AT *F[ < fgsl> 87 “mediation”) I_ HHed 1P )
(Click on “advanced search” on the top right
*

Hong Kong Judiciary - Mediation web site

Legal reference system - Judgments

corner, and search the word “mediation”) #

©1 4 HIS Name Card

H i FEE Hl%i{ (] E ERURDGH HKMC offers name card printing
7.& Fl1-& 1@2#5”[4 k g o f[/I i e b for panel members - HK$200 for
HOHN ﬁ%?&pd WA Lo jr’gl‘[ | i i 200 pieces and H$250 for 300 pieces.
TER o IR EL 200 3R nmIIT Name card order form can be
$200 > 300 3% $250 - * e | downloaded from the HKMC
. o . RGO website. Members who recently
Fﬂig?ﬁ J[[' fr_ EH%J 3;:[!;12# IFT' g o ecsen o joined one of the committees can
R S F F I[% 2 B :,,::.2 have their name card re-printed
P j %1: F %A ﬁl i - free, and with the committee name

. @ © e | included. #

q’\]@;[[@ylj ff[ @F‘i%f{—&%ﬂ,ﬁ?ﬁ SFUE VIR (R RO (& B @u;ﬁu ~ E‘*"ZV"E‘F%‘F# =51
) o PR DB A PR () BRI R T S
f{:ﬁfjfﬁ(http://www.mdxu.hk/ ubshk/aboutus. htm)ﬂ‘ BE - #

Scholarships from Middlesex University

Middlesex University Business School (UK) has recently launched two master degree programs in
Hong Kong and is offering two scholarships (50% of the tuition fee) to each program. Please visit
their website for more information. #

http://www.mdxu.hk/mubshk/aboutus.htm
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Launch of the Hong Kong Mediation
Handbook

“Hong Kong Mediation Handbook” is the
tirst publication in English on Hong Kong's
mediation cases and procedures. Key
contributors of the book are accredited
mediators of HKMC. The book was officially
launched in February this year at the office of
Sweet & Maxwell in Central. The event was
attended by the judges from Hong Kong
Judiciary, lawyers from the Department of
Justice, the President of the Hong Kong Law
Society, the President of the Hong Kong Bar
Association, and members of HKMC Board of
Governors, Vice-President and Council
Members from the Hong Kong Mediation
Centre. #
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Civil Justice Reform and the Development

of Mediation in Hong Kong

More than 100 guests from local media, social
welfare, legal and commercial sectors,
representatives of the Asian Mediation
Association (AMA) as well as members from
our Centre attended the “Asian Mediation
Association Annual General Meeting” on
March 26th. We were delighted to have The
Hon Mr. Justice Johnson Lam Man-Hon of the
Court of First Instance of the High Court as
the keynote speaker. In his speech, "Civil
Justice Reform and the Development of
Mediation”, Mr. Justice Lam brought out the
point that the issuance of the Practice
Direction - 31 illustrated the commitment of
the Department of Justice to support greater
use of mediation as an alternative dispute
resolution procedure.
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Another speaker, President of AMA and
representative from the Singapore Mediation
Centre, Mr. Judge George Lim, spoke on the
alliance scheme and recent developments of
the AMA. Mr. Judge Lim shared his
excitement of increasing membership of AMA
and applauded the development of mediation
in Hong Kong.
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Other guests included Ms. Sou Chiam,
Deputy Principal Government Counsel; Ms.
April Lam, Senior Mediation Affairs Officer;
and Mr. Huen Wong, President of the Law
Society of Hong Kong also shared their
confidence in the future growth of the use of
mediation services in different sectors of the

wider community. #

Neuro-linguistic Programming (NLP)
Workshop

Two NLP workshops were organized on
April 13th and 20th by one of our panel

members, Mr. Alex Lam. Alex is a certified

NLP trainer and received the accreditation
from the Association of NLP (UK), the
International Association of NLP
(Switzerland), and the International NLP
Academy (HK). During the workshops, Alex
shared with the participants the wuse of
mirroring and reflecting skills to create
rapport with the target audience, which
indeed are very wuseful for conducting
mediation.

:“Report of the
Working Group on Mediation” and

Discussion Forum

“Proposed Establishment of a Financial

Dispute Resolution Centre”

A member discussion forum was held on
April 29t to collect feedback on the two
reports which would have far-reaching
impacts on the future development and
application of mediation services in Hong
Kong. Members who like to read more of our
responses can visit the HKMC web site and
download a copy from the home page (About
Us). #
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Handling Conflicts at Workplace Workshop

During the workshop held on June 22nd, the
President of HKMC, Mr. Paco Tsang
emphasized the importance of “happiness’ in
building an engaged team. He demonstrated
how to use mediation and communication
skills to handle conflicts and managed
difficult people at in the workplace.
Participants also actively shared their views
making the whole workshop a delightful
experience for all. #

ooooooooooooooooooooooooooooooooooooooooooooooooo

The Joint Mediation Helpline Office

The Joint Mediation Helpline Office (JMHO)
has been officially launched in July 2010 with
the aim of referring mediation cases to one of
the eight organizations under the scheme,
namely the Hong Kong Mediation Council,
the Hong Kong Bar Association, the Law
Society of Hong Kong, the Chartered Institute
of Arbitrators (East Asia Branch), the Hong
Kong Institute of Arbitrators, the Hong Kong
Institute of Architects, the Hong Kong
Institute of Surveyors and the Hong Kong
Mediation Centre. #
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Mediation Training for the No.2 People’s

Court of Dongguan City

A year after a mediation seminar organized
for the judges of the No.2 People’s Court of
Dongguan City, HKMC was invited to
provide a 40-hours mediation training course
in July to the local judges, staff and mediators.
The course attracted a lot of enquiries and
interests to have HKMC to conduct similar
training for local government agencies and

legal offices. #

Mediation Experience Sharing Series

Session One

One best approach to learn is to listen to
other’s experience. The first sharing session
was held on August 13t with awesome
participation rate and active discussion from
the floor. The three speakers - Ms. Eugenia
Yang, Mr. Lai Chun Pong, Kobe, and Mr.
Chow Lam Fai, Kenneth - brought us
valuable insights into handling tripartite
mediation session, critical factors considered
by mediation parties and their legal
representatives when selecting a mediator,
and strategy and preparation required for a
‘successful” mediation. You will be sure that
more of similar sharing workshops are
coming as the Membership & CPD Committee
is dedicated to assist our members keeping up
with mediation techniques and the latest

issues. #
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newsletter@mediationcentre.org.hk -
CALL FOR ARTICLES

HKMC invites you to share your experiences and stories about mediation practices and of the observed

benefits mediation can bring to the business sectors and the community as a whole. You can submit the

articles in either English or Chinese via newsletter@mediationcentre.org.hk. The Publications Committee

reserves the right to edit and to make appropriate modifications on the wordings of the article.

YA F Ir Prof. Leung Hai Ming Raymond, PhD

A PR 7] Ms. Siu Wing Yee, Sylvia JP, % & N Hifj] Mr. Lee Wai Man,
Maurice JP

ﬁiﬁ%’ﬁiﬁ Mr. Paco Tsang

[ <% Mr. Denys Look, f%q A% Mr. Thomas So

%'JF%I%E"‘J?I‘? 4 Mrs. Lau Kwan Lai Yin, Jane FApFC A% Mr. Winston Siu
B Db 4 Ms. Annita Mau Ejﬂ?ﬁlﬁiiﬁf Mr. Tang Chi Wang
EHEF2H# 4 Mrs. Wen Fung Yuet Shan, Julia A ATRLE 4 Mrs. Alison Siu
T B d Mr. Vincent Shek E% Ry 4.4 Mr. Peter Cheng

P E 4% Mr. Lam Yeung Yin, rﬁ]ﬁi@'i % Mr. Kenneth Chow, Hil### 4 Ms. Angel Chiu

*EF?[IE}%H I LTSS F_'I F'lf HKMC PUBLICATIONS COMMITTEE
- ’ﬁ Chairperson&:ii r}fgi Editor-in-Chief 7% &% Mr. Vincent Shek

s #eH Editors (Chinese) I # 1 Ms. Ivy Yeung ?[ﬁji’?’?\i& Mr. Lai Tung Chai

Feb il Editors (English) ’E IPH# 4 Ms. Rosita Lui PF2% ¥ 4 Ms. Conita Leung

=& l%z‘?[‘ Designer [z % 4 Ms. Jamie Chan

T E115 7Y 4% Mr. Peter Cheng (2R intff Mr. Jeffrey Cheng
Erfﬁr\»tzﬂi/ 4 Ms. Catherine Ng  #iZ ¥4 % Mr. Andrew Chiu
BRY L Mr. Albert So F‘f #rEF Y 4 Ms. Bonnie Wu

FAET Coordinator = St Mr. Rick Wong (%’?7{%@] 1752 = Membership Executive)

CETHR IR D T 12-18 BRE S 15 A4
Address :15/F, Gold & Silver Commercial Building, 12-18 Mercer Street, Central, Hong Kong
’qus“ﬁﬁ Phone : 2866 1800 {#1dr Fax : 2866 1299

’Fﬁéfi E-mail : newsletter@mediationcentre.org.hk  fffli-Website : www.mediationcentre.org.hk
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