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Since the publication of the first issue of our e-newsletter, the Editorial Committee has received
different feedbacks on its content and layout. We will consider all the suggestions prudently and

make continuous improvement in our newsletter.

To make the “Mediators’ Voice” an effective platform for our professional exchange, members’
participation is essential. So in addition to updating the news about the HKMC, we look
forward to the sharing of your mediation experience of different kinds. Do send us your
articles for the Members’ Sharing Column. Also, as our members may have queries about
mediation from time to time, we will include the “Mediation Practices Mailbox” from next
issue onwards. Experienced mediators will be invited to give us professional advice. So if you
have any questions about mediation, do write to our Mailbox. This can help us have better

understanding about mediation and become better equipped for our mediation work.

Hope you enjoy reading the second issue of our newsletter!
Eric Ting, CM Kwok
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An overiew

The Hong Kong Mediation Centre
(HKMC), established in 1999,
was the first non-profit making
corporate mediation institution
with charitable status in Hong
Kong. HKMC is comprised of
professionals from different
fields who are committed to
the promotion of mediation to
resolve disputes in Hong Kong.
It collaborates with some thirty
local and overseas mediation
and arbitration institutions to
promote mediation.

HKMC has taken part in all the
milestones of the development
of mediation in Hong Kong and
is member of key mediation
institutions, including Joint
Mediation Helpline Office
(JMHO), the Hong Kong Mediation
Accreditation Association Limited
(HKMAAL) and Asian Mediation
Association, etc.

HKMC will continue its pivotal
role in mediation development. It
will strive to enhance the quality
of mediators and mediation
services; to promote mediation in
the community; and to develop
Hong Kong as the mediation hub
in the Asia Pacific region.

of HKMC o[eve[qpment

The 15th Anniversary Celebration
Dinner will be held on 21
November 2014, Friday at 7:00
pm at Regal Hong Kong Hotel
in Causeway Bay, Hong Kong.
Programmes like performance
and lucky draws will be arranged.
Members are invited to reserve
their schedules to join the event.
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In the celebration of the 15th Anniversary of
the Hong Kong Mediation Centre (HKMC),
during the interview with the Editorial
Committee, Professor Leung Hai Ming
Raymond, the founding president of the Hong
Kong Mediation Centre, shared with us the
development of HKMC and mediation in Hong
Kong:

Before the setting up of HKMC, mediation
and relevant training programs were only
conducted in English. In order to promote
mediation in the local community, HKMC was
founded in 1999 to provide relevant services
and training in Chinese.

Since the public were not familiar with
mediation at that time, HKMC heavily relied
on the financial support from its founding
members. The Centre gradually became
financially independent with the increase of
mediation training courses and due to the
efforts of the Centre and the increase of public
awareness in mediation.

To promote high quality mediation in Hong
Kong, HKMC make references to mediation
practices from other countries namely Australia
and the United States, and provide 42-hour
mediation training courses at the beginning. Its
specially designed written assessment and two
case studies evaluation also helped to ensure
the quality of the mediators trained by HKMC.

In the days to come, for new mediators,
Professor Leung encourages them to do
more mediation and that they need to create
mediation. For HKMC, after surviving many
different challenges in the past 15 years, he
believes that HKMC will achieve new heights on
condition that HKMC maintain its uniqueness
and focus in mediation related activities. Its
contribution to the mediation community will
enhance its value to our society.
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Eric Ting (right), Francis Law, Raymond Leung and CM Kwok
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Visit by the Thailand Arbitration Centre (THAC)

Thanks to the arrangement of the Royal Thai Consulate-General, 7 delegates from the Thailand
Arbitration Centre (THAC) paid a visit to the Hong Kong Mediation Centre (HKMC) on 7 August
2014. They were warmly welcomed by the President, Vice President and staff from the Secretariat.
During the meeting, the President and Vice President first shared the development of the HKMC
in the past 15 years. They then introduced the HKMC mission, objectives, organizational structure,
membership system, types of mediation services, as well as accreditation and training course of
mediators of our Centre. The two parties also introduced the development of mediation in Hong
Kong and Thailand respectively, which would be of great value for the setting up of arbitration
center in Thailand by THAC.
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Short-term course: “Legal Procedures and the Role of Mediators”

Mr. Vincent Chan, Council Member of HKMC, organized the first “Legal Procedure and the Role
of Mediators” course in November 2013. Due to the overwhelming response from our members,
the Centre held the course again in August this year. The course was taught by four experienced
solicitors/barristers, and the 33 participants actively participated in the group discussion and raised
different questions during the lessons. This allowed our members with no legal background to have a
better understanding of the basic principles and legal procedures of civil litigation. Certificates were
presented by our President to the participants who successfully completed the course.
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The simulation session included
role play and group discussion

An introduction of workplace negotiation

On 21 June 2014, a training course, “An Introduction to Workplace Negotiation”, was organized by MSDC for the
“Youth Employment Start” (Y.E.S.) programme of the Labour Department, which aims to prepare the young people
for their future career. During that training, Mr. CM Kwok, the convener of MSDC, introduced HKMC, mediation and
negotiation. Simulation sessions were conducted for the participants to apply mediation skills through discussion

and role-play. The event was well-received by the participants.
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Workshop on mediation and negotiation skills

The workshop organized by Hon Kenneth Leung, member of the Legislative
Council, for the accounting professionals was held on 8 July 2014. The two Vice-
Presidents of HKMC, Mr. Andrew Chiu and Mr. Frankie Kwan, first gave an overview
of HKMC and the development of mediation in Hong Kong. This was followed by
an illustration of different negotiation and mediation skills with examples and an
introduction of the pro bono community mediation scheme of the Centre. The
workshop was finally concluded by the Q&A session.
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Talk on mediation and property management

MSDC was invited by Hang Yick Properties Management Ltd to conduct a talk
on mediation and property management on 30 July 2014. About 60 staff from
different district office of the company attended the talk. Mr. Frankie Kwan, Vice-
President of the Centre, and Mr. Henry Ng, a MSDC committee member, were
the speakers and a simulated mediation was demonstrated by other committee
members, Mr. KM Lau, Mr. Samson Lam and Ms. Lui Chiu. The participants were
encouraged to recommend their clients to resolve neighbourhood disputes
through mediation.

Presentation of souvenir
to Andrew Chiu (right),
Frankie Kwan and Eric Ting
by Hon Kenneth Leung
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Frankie Kwan, Vice-
President of the Centre,
introduced mediation to the
practitioners of property
management
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Risks in mediation practice

A seminar on “Risks in Mediation Practice” was held by the Committee on 10 July 2014. Mr. lu Ting
Kwok, the speaker of the seminar, shared his insights with over 150 HKMC members. The talk took
the participating mediators through the possible risks in mediation with a general discussion on how
such risks could be avoided and/or managed. Mr. TK lu is a practising solicitor and also a HKMAAL
mediator (general & family), HKMAAL family mediation supervisor, HKMAAL coach, assessor and
assistant trainer.  During the seminar, the speaker shared with us three topics which included

1.  Confidentiality and Privilege,

2. How to make adequate preparation (for Mediation Meetings), and

3.  Settlement Agreement.

The speaker also illustrated some mediation cases and legal regulations to us.
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Badminton interest group

The Badminton Interest Group (BIG) was formed in July 2014 with 37 members.
Indeed, the Committee wishes that this would offer a chance for members to
meet and have fun with other members of the HKMC and other professional
institutions. Ten BIG members joined the first badminton gathering on 19 July in
a clubhouse in Lai Chi Kok. The members have had a good time and wish to join ' -~
similar activity again.
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Members' sharing groups

A total of 48 members joined our first
two Members’ Sharing Groups held on
28 July and 11 August 2014. The sharing
sessions served as a platform for our
members to exchange ideas, meet
other members of different professions
and enlarge their social circle. The
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97\5]%% T —RRE—RTETF D President and two Vice-Presidents of

EH A8 LA RAE o 2 F ) ﬁﬂéq the Centre also answered members’
a § ik’j** T—ERARFE > ZEHLAA enquiries related to HKMC, listened
FRE2¥wiwed EEHARBETF - to their opinions and introduced the

latest developments of mediation and
the Centre. All the participants enjoyed
the discussion and actively shared their
experience about mediation.
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Mediation coach refresher workshop and assessment

A Mediation Coach Refresher Workshop was held for coaches of HKMC on 5 July 2014. An
assessment was carried out by experienced lead trainer and assistant trainers. The workshop
helped further improve the quality of the coaches, so that they can provide high quality
assistance and guidance to the participants of the mediation training courses.
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2. Nadja Alexander, Jill Howieson;

Negotiation — Strategy style skills; 2nd
edition; 2013

State of art for probing underlying
interests

Throughout the mediation process, a
competent mediator needs to equip with
a distinguishing characteristic. He has to
grasp holistic management of scene, time,
emotion, emergency, personality, legal or
custom challenges, etc. By means of “magic
words”, the parties could have constructive
conversation. Interestingly conversation can
be massaged to address their concerns. It
also creates innovative thinking to resolve
the difference. How to pull the deadlocks out
of their established thinking is nevertheless
essential. “Put your feet in his shoes” is
paramount important. If you could enter his
brain, you could handle his feelings, angry,
grievance, difficulties, troubles, etc. Then you
could objectively jump out from the positions
and let the problems flow out from the hidden
issues.

Mediation skill is composed of the state of art
in using powerful imagination and perception
to probe the underlying interest. You could
dig out unexpected interests and your reward
ultimately returns with win-win “fruits”.

Chan Wai Sing
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What can mediation be in our mind?

If someone asks me what | think about
mediation, my reply may be as follows:

Firstly, mediation is to resolve disputes by non-
litigation means.

Secondly, an independent third party,
Accredited Mediator, assists disputants in
conducting the voluntary and confidential
mediation meeting and lets disputants
reconsider the relevant event as well as their
perspectives and expectations. After identifying
issues of common concern and setting the
agenda, disputants can systematically negotiate
the viable options and alternatives.

Lastly, disputants can reach the legally binding
“Mediated Settlement Agreement”.

Public awareness of mediation is of great
difference

Perhaps someone thinks mediation is simply
another way of handling disputes.

Perhaps someone affirmatively believes that
mediation can change belief and behavior, even
social norm.

Perhaps someone misses the chance to
reconcile and resolves conflict because he
or she did not understand the functions and
benefits of mediation.

Perhaps someone describes mediation as
a subject of science and art and mediators
continue learning new knowledge and skills.
Perhaps someone agrees that capable
mediators should have excellent capability
(in active listening, questioning, analyzing,
presenting and summarizing the relevant
issues).

When to use mediation?

Is mediation suitable for this case if the
disputants want to apply for mediation service
to resolve conflicts? Which types of mediation

will be used if suitability for mediation is being
confirmed? Whom to be hired (General or
Specialist Mediator)? Are there any special
needs and concerns of disputants in mediation?
How the mediator assists disputants in
reviewing, rephrasing and reframing the event
in a rational and realistic manner can be the
key to reach mutually acceptable options for
disputants.

How to read “Mediation”in Chinese

38, "#,°

Theword T 3% ; can relate to intonation
338 , > modification " Z % ;, and
regulation of breath "38 & , ;

The word T # | can relate to relief T # & |
interpretation " #2 3% , and settlement " #%
# 1 . Mediation has a harmonious power

to tune and settle issues.

What can mediation be in your mind?

Simon Tang
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The recent challenges of community
mediation and its development directions
in Hong Kong

This is an update of a report presented by the
author at the Community Mediation Forum
in Hong Kong on 11/5/2013. It addressed the
challenges that community mediation is facing
and its directions for the future development in
Hong Kong.

The general public's limited cognition of
mediation, the lack of probono community
venue for mediation and inadequate resources
for the propaganda and promotion of
community mediation are identified as the three
major challenges in promotion of mediation in
the community of Hong Kong.

Suggestions are given in the article for future
development of community mediation in Hong
Kong. In the author's view, the development of
community mediation is still in its early stage
and all the stakeholders have to work closely
with each other to tackle the challenges in
community mediation development.

CM Kwok
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Mediation confidentiality - A recent case from

the supreme court of Canada

On 8 May 2014, the Supreme Court of Canada
handed down a decision (Union Carbide Canada Inc.
v. Bombardier Inc., 2014 SCC 35) on confidentiality
and settlement privilege in the context of a mediated
settlement. In this article, TK lu and Eric Ting have
attempted to highlight some of the principles of
the learned decision, which also serves as a timely
reminder to mediation practitioners that the
concepts of confidentiality and settlement privilege in

mediation may not be as simple as they appear to be.

TK lu, Eric Ting
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Business of IP Asia Forum will be held on Dec 4-5 2014 with the theme of "Intellectual
Property: Powering Business Expansion".
including network luncheon on 4.12.14 for HKS500. Please click here for more details.
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Members of HKMC will enjoy a special two-day pass

Discount Price (HKS)

(CCH)

Kong Law & Practice
NEW

Publishers Title Original Price(HKS) | Discount Rate(%)
5 SN 8 . B
h PR AL = 52 B AR (A H$) ¥ 42(%) WEE CEFS)
Thomson Hong Kong Mediation $2,000 30% $1,400
Reuters Handbook
(Second Edition)
Wolters Kluwer | Hong Kong Annotated $522
(CCH) Statutes: Mediation $580 10%
Ordinance (CAP 620)
Wolters Kluwer Mediation in $1,500 10% $1,350
(CCH) Asia-Pacific
Wolters Kluwer Mediation in Greater $880 10% $792
(CCH) China
Wolters Kluwer Mediation in Hong $1,750 10% $1,575

o B 3T HE - ik T #3785 244 Please click here to download order form
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The 15th Anniversary Celebration Dinner

Fihief R 15 BAFRBRBEETEA2014F 11 H 21 8 > Bt 7:00 BIAE S

TREBREEREIT  FAWNFBLEE -
The 15th Anniversary Celebration Dinner will be held on 21 November 2014, 7:00 pm at
Regal Hong Kong Hotel in Causeway Bay, Hong Kong.
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#7548 Submission of Articles
BOECe AR (R 2 REFTHEL AP FERARELNET £
BRITIERELRE - R TERAEREFELSE > 2R —ERA > €88

GHEAHRLERES R o BB F R R o i o F T
admin@mediationcentre.org.hk » &3 & 3% : 3622 1589

We welcome all members to submit articles and provide your opinion on “Mediators’ Voice”.
CPD points will be granted to members whose articles will be accepted and published.
Please click here for more details. Enquiry or submission of articles: Tel: 3622 1589 ; Email:
admin@mediationcentre.org.hk
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% # A9 Liability Disclaimer
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HAFIBAXXERNENBEZBEAEZL  wR2AZEEHNEIKBZEXD
MTEEKXBET AP —BARBETEERTE -

The Hong Kong Mediation Centre reserves the copyright of all articles and photographs
published in this e-newsletter. Permission is necessary before reproduction. The views
expressed in this e-newsletter are entirely the individual authors’ opinion. The Centre is not
legally responsible for any misunderstanding, loss or damage whatsoever arising out of or in
connection with any information obtained from this e-newsletter.
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